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SUBSTI TUTE HOUSE BI LL 1158

AS AMENDED BY THE SENATE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Conmmittee on Local Governnment (originally sponsored by
Represent ati ves Takko and Al exander)

READ FI RST TI ME 02/ 18/ 05.

AN ACT Relating to county treasurer admnistrative changes;
amending RCW 1.12.070, 36.29.010, 63.29.020, 63.29.190, 82.02.020,
84.56. 020, 84.56.310, and 84.69.020; adding a new section to chapter
84.56 RCW creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW1.12.070 and 1967 c¢ 222 s 1 are each anmended to read
as follows:

Except as otherw se specifically provided by |aw hereafter:

(1) Any report, claim tax return, statenment or other docunent
required to be filed with, or any paynent nade to the state or to any
political subdivision thereof, which is (a) transmtted through the
United States mail or private third-party delivery service, shall be
deened filed and received by the state or political subdivision on the
date shown by the post office or private third-party delivery service
cancel l ation mark or shipping date stanped or affixed upon the envel ope
or other appropriate wapper containing it; or (b) mailed via United
States mail or sent by a private third-party delivery service but not
received by the state or political subdivision, or where received and
the cancellation mark or shipping date is illegible, erroneous, or
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omtted, shall be deened filed and received on the date it was mail ed
if the sender establishes by conpetent evidence that the report, claim

tax return, statenment, remttance, or other docunent was deposited with
a private third-party delivery service or in the United States mail on
or before the date due for filing; and in cases of such nonreceipt of
a report, tax return, statenent, remttance, or other docunent required
by law to be filed, the sender files wth the state or politica

subdi vision a duplicate within ten days after witten notification is
given to the sender by the state or political subdivision of its
nonrecei pt of such report, tax return, statenent, remttance, or other
docunent .

(2)(@) If any report, claim tax return, statenent, remttance, or
ot her docunent is sent by United States registered mail, certified mail
or certificate of mailing, a record authenticated by the United States
post office of such registration, certification or certificate shall be
consi dered conpetent evidence that the report, claim tax return,
statenment, remttance or other docunent was delivered to the addressee,
and the date of registration, certification or certificate shall be
deened t he postmarked date.

(b) If any report, claim tax return, statenent, remttance, or
other docunent is sent via private third-party delivery service, a
record authenticated by the private third-party delivery service shal
be considered conpetent evidence that the report, claim tax return
statenent, remttance, or other docunent was delivered to the
addressee, and the date of deposit wth the private third-party
delivery service shall be deened the shipping date.

(3) If the date for filing any report, claim tax return,
statenent, remttance, or other docunent falls upon a Saturday, Sunday
or legal holiday, the filing shall be considered tinely if performed on
t he next business day.

Sec. 2. RCW36.29.010 and 2002 ¢ 168 s 4 are each anended to read
as follows:

The county treasurer

(1) Shall receive all noney due the county and disburse it on
warrants issued and attested by the county auditor and el ectronic funds
transfer under RCW 39.58. 750 as attested by the county auditor;

SHB 1158. SL p. 2
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(2) Shall issue a receipt in duplicate for all noney received ot her
than taxes; the treasurer shall deliver imediately to the person
maki ng the paynent the original receipt and the duplicate shall be
retai ned by the treasurer;

(3) Shall affix on the face of all paid warrants the date of
redenption or, in the case of proper contract between the treasurer and
a qualified public depositary, the treasurer nmy consider the date
affixed by the financial institution as the date of redenption;

(4) Shall endorse, before the date of issue by the county or by any
taxing district for whomthe county treasurer acts as treasurer, on the
face of all warrants for which there are not sufficient funds for
paynment, "interest bearing warrant." \Wen there are funds to redeem
out standi ng warrants, the county treasurer shall give notice:

(a) By publication in a | egal newspaper published or circulated in
the county; or

(b) By posting at three public places in the county if there is no
such newspaper; or

(c) By notification to the financial institution holding the
war r ant ;

(5) Shall pay interest on all interest-bearing warrants from the
date of issue to the date of notification;

(6) Shall mintain financial records reflecting receipts and

di sbursenment by fund in accordance with generally accepted accounting
princi pl es;

(7) Shall account for and pay all bonded indebtedness for the
county and all special districts for which the county treasurer acts as
treasurer

(8) Shall invest all funds of the county or any special district in
the treasurer's custody, not needed for inmediate expenditure, in a
manner consistent with appropriate statutes. If cash is needed to
redeemwarrants issued fromany fund in the custody of the treasurer,
the treasurer shall liquidate investnments in an anount sufficient to
cover such warrant redenptions; and

(9) May provide certain collection services for county departnents.

The treasurer, at the expiration of the termof office, shall nake
a conplete settlement with the county |egislative authority, and shal
deliver to the successor all public noney, books, and papers in the
treasurer's possession.
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Money received by all entities for whomthe county treasurer serves
as treasurer nust be deposited within twenty-four hours in an account
designated by the county treasurer unless a waiver is granted by the
county treasurer in accordance with RCW 43. 09. 240.

Sec. 3. RCW63.29.020 and 2004 c 168 s 14 are each anended to read
as follows:

(1) Except as otherwi se provided by this chapter, all intangible
property, including any incone or increnent derived therefrom |ess any
| awful charges, that is held, issued, or owng in the ordinary course
of the holder's business and has renmi ned uncl ained by the owner for
nmore than three years after it becanme payable or distributable is
presunmed abandoned.

(2) Property, with the exception of unredeemed Washington state
lottery tickets and unpresented w nning parinmutuel tickets, is payable
and distributable for the purpose of this chapter notw thstandi ng the
owner's failure to make demand or to present any instrunment or docunent
required to receive paynent.

(3) This chapter does not apply to clainms drafts issued by
i nsurance conpani es representing offers to settle clains unliquidated
i n anobunt or settled by subsequent drafts or other neans.

(4) This chapter does not apply to property covered by chapter
63. 26 RCW

(5) This chapter does not apply to used clothing, unbrellas, bags,
| uggage, or other used personal effects if such property is disposed of
by the hol der as foll ows:

(a) In the case of personal effects of negligible value, the
property is destroyed; or

(b) The property is donated to a bona fide charity.

(6) This chapter does not apply to a gift certificate subject to
t he prohibition against expiration dates under RCW 19. 240. 020 or to a
gift certificate subject to RCW 19.240.030 through 19.240.060.
However, this chapter applies to gift certificates presuned abandoned
under RCW 63. 29. 110.

(7) This chapter does not apply to excess proceeds held by
counties, cities, towns, and other nunicipal or quasi-nunicipal
corporations from foreclosures for delinquent property taxes,
assessnents, or other liens.

SHB 1158. SL p. 4
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Sec. 4. RCW63.29.190 and 1993 c 498 s 8 are each anended to read
as follows:

(1) Except as otherw se provided in subsections (2) and (3) of this
section, a person who is required to file a report under RCW63.29. 170
shal |l pay or deliver to the departnent all abandoned property required
to be reported at the tinme of filing the report.

(2) Counties, cities, towns, and other nmunicipal and quasi-
muni ci pal corporations that hold funds representing warrants cancel ed
pursuant to RCW 36.22.100 and 39.56.040, uncashed checks, ((exeess

o e . i : : I ) and
property tax overpaynents or refunds nmay retain the funds until the
owner notifies them and establishes ownership as provided in RCW

63. 29. 135. Counties, cities, towns, or other nunicipal or quasi-
muni ci pal corporations shall provide to the departnent a report of
property it is holding pursuant to this section. The report shall

identify the property and owner in the manner provided in RCW63. 29. 170
and the departnent shall publish the information as provided in RCW
63. 29. 180.

(3) The contents of a safe deposit box or other safekeeping
repository presuned abandoned under RCW 63.29.160 and reported under
RCW 63. 29. 170 shall be paid or delivered to the departnment within six
months after the final date for filing the report required by RCW
63.29. 170.

If the owner establishes the right to receive the abandoned
property to the satisfaction of the holder before the property has been
delivered or it appears that for sone other reason the presunption of
abandonment is erroneous, the holder need not pay or deliver the
property to the departnent, and the property will no | onger be presuned
abandoned. In that case, the holder shall file with the departnent a
verified witten explanation of the proof of claimor of the error in
t he presunption of abandonnent.

(4) The hol der of an interest under RCW 63.29.100 shall deliver a
duplicate certificate or other evidence of owership if the hol der does
not issue certificates of ownership to the departnent. Upon delivery
of a duplicate certificate to the departnent, the holder and any
transfer agent, registrar, or other person acting for or on behal f of
a holder in executing or delivering the duplicate certificate is
relieved of all liability of every kind in accordance with RCW

p. 5 SHB 1158. SL
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63.29. 200 to every person, including any person acquiring the original
certificate or the duplicate of the <certificate issued to the
departnent, for any | osses or danmages resulting to any person by the
i ssuance and delivery to the departnent of the duplicate certificate.

Sec. 5. RCWB82.02.020 and 1997 c 452 s 21 are each anended to read
as follows:

Except only as expressly provided in chapters 67.28 and 82. 14 RCW
the state preenpts the field of inposing taxes upon retail sales of
tangi bl e personal property, the use of tangible personal property,
pari mut uel wagering authorized pursuant to RCW67.16. 060, conveyances,
and cigarettes, and no county, town, or other nunicipal subdivision

shall have the right to inpose taxes of that nature. Except as
provided in RCW 82. 02. 050 through 82.02.090, no county, city, town, or
ot her nmunicipal corporation shall inpose any tax, fee, or charge

either direct or indirect, on the construction or reconstruction of
residential buildings, commercial buildings, industrial buildings, or
on any other building or building space or appurtenance thereto, or on
t he devel opnent, subdivision, classification, or reclassification of
| and. However, this section does not preclude dedications of |and or
easenents within the proposed devel opnent or plat which the county,
city, town, or other nunicipal corporation can denonstrate are
reasonably necessary as a direct result of the proposed devel opnent or
plat to which the dedication of |and or easenent is to apply.

This section does not prohibit voluntary agreenents with counties,
cities, towns, or other nunicipal corporations that allow a paynent in
lieu of a dedication of land or to mtigate a direct inpact that has
been identified as a consequence of a proposed developnent,
subdi vision, or plat. A local governnment shall not use such voluntary
agreenents for local off-site transportation inprovenents wthin the
geographic boundaries of the area or areas covered by an adopted
transportation program authorized by chapter 39.92 RCW Any such
vol untary agreenent is subject to the follow ng provisions:

(1) The paynment shall be held in a reserve account and nmay only be
expended to fund a capital inprovenent agreed upon by the parties to
mtigate the identified, direct inpact;

(2) The paynent shall be expended in all cases within five years of
col l ection; and

SHB 1158. SL p. 6
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(3) Any paynent not so expended shall be refunded with interest to
be calculated fromthe original date the deposit was received by the
county and at the sane rate applied to ((judgrenrts—to—the—property
ewners—of—+record—at—thetimwe—of therefund)) tax refunds pursuant to
RCW 84.69.100; however, if the paynent is not expended within five
years due to delay attributable to the devel oper, the paynent shall be
refunded wi thout interest.

No county, city, town, or other municipal corporation shall require
any paynent as part of such a voluntary agreenent which the county,
city, town, or other nunicipal corporation cannot establish is
reasonably necessary as a direct result of the proposed devel opnent or
pl at .

Nothing in this section prohibits cities, towns, counties, or other
muni ci pal corporations from collecting reasonable fees from an
applicant for a permt or other governnental approval to cover the cost
to the city, town, county, or other nunicipal corporation of processing
applications, inspecting and reviewing plans, or preparing detailed
statenents required by chapter 43.21C RCW

This section does not |limt the existing authority of any county,
city, town, or other nunicipal corporation to inpose special
assessnents on property specifically benefitted thereby in the manner
prescribed by | aw

Nothing in this section prohibits counties, cities, or towns from
i nposing or permts counties, cities, or towns to inpose water, sewer,
natural gas, drainage utility, and drai nage system charges: PROVI DED
That no such charge shall exceed the proportionate share of such
utility or system s capital costs which the county, city, or town can
denonstrate are attributable to the property being charged: PROVI DED
FURTHER, That these provisions shall not be interpreted to expand or
contract any existing authority of counties, cities, or towns to inpose
such char ges.

Nothing in this section prohibits a transportation benefit district
frominposing fees or charges authorized in RCW36.73.120 nor prohibits
the legislative authority of a county, city, or town from approving the
i nposition of such fees within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from
i nposing transportation inpact fees authorized pursuant to chapter
39. 92 RCW

p. 7 SHB 1158. SL
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Nothing in this section prohibits counties, cities, or towns from
requiring property owners to provide relocation assistance to tenants
under RCW 59. 18. 440 and 59. 18. 450.

This section does not apply to special purpose districts forned and
acting pursuant to Titles 54, 57, or 87 RCW nor is the authority
conferred by these titles affected.

NEW SECTION. Sec. 6. A new section is added to chapter 84.56 RCW
to read as foll ows:

Every person who offers a docunent to the auditor of the proper
county for recording that results in any division, alteration, or
adj ustnent of real property boundary |ines, except as provided for in
RCW 58. 04. 007(1) and 84.40.042(1)(c), shall present a certificate of
paynent fromthe proper officer who is in charge of the collection of
taxes and assessnments for the affected property or properties. Al
t axes and assessnents, both current and delinquent nust be paid. For
purposes of this act, liability shall begin on January 1lst. Taxes not
yet levied and certified shall be collected as an advance tax under RCW
58. 08. 040.

Sec. 7. RCWB84.56.020 and 2004 c 161 s 6 are each anended to read
as follows:

(1) The county treasurer shall be the receiver and collector of al
t axes extended upon the tax rolls of the county, whether levied for
state, county, school, bridge, road, municipal or other purposes, and
also of all fines, forfeitures or penalties received by any person or
officer for the use of his or her county. Al taxes upon real and
personal property made payable by the provisions of this title shall be
due and payable to the treasurer on or before the thirtieth day of

April and, except as provided in this section, shall be delinquent
after that date.
(2) Each tax statenent shall include a notice that checks for

paynment of taxes may be nade payable to "Treasurer of .
County" or other appropriate office, but tax statenments shall not
i ncl ude any suggestion that checks may be nade payable to the nane of
the individual holding the office of treasurer nor any other
i ndi vi dual

SHB 1158. SL p. 8
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(3) Wien the total anount of tax or special assessnents on persona
property or on any lot, block or tract of real property payable by one
person is fifty dollars or nore, and if one-half of such tax be paid on
or before the thirtieth day of April, the renmainder of such tax shal
be due and payable on or before the thirty-first day of Cctober
foll ow ng and shall be delinquent after that date.

(4) When the total anount of tax or special assessnents on any | ot,
bl ock or tract of real property or on any nobile honme payable by one
person is fifty dollars or nore, and if one-half of such tax be paid
after the thirtieth day of April but before the thirty-first day of
Cct ober, together with the applicable interest and penalty on the ful
anount of tax payable for that year, the remai nder of such tax shall be
due and payable on or before the thirty-first day of October foll ow ng
and shall be delinquent after that date.

(5) Delingquent taxes under this section are subject to interest at
the rate of twelve percent per annum conputed on a nonthly basis on the
full year anmount of tax unpaid fromthe date of delinquency until paid.
Interest shall be calculated at the rate in effect at the tinme of
paynent of the tax, regardl ess of when the taxes were first delinquent.
In addition, delinquent taxes under this section are subject to
penalties as follows:

(a) A penalty of three percent of the full year anmount of tax
unpai d shall be assessed on the tax delinquent on June 1lst of the year
in which the tax i s due.

(b) An additional penalty of eight percent shall be assessed on the
anount of tax delinquent on Decenber 1st of the year in which the tax
i s due.

(6) Subsection (5) of this section notw thstanding, no interest or

penalties may be assessed ((fer—the—pertod—~Aprit—36—2003—through
Apr+H—36,—2005,-)) during any period of arnmed conflict on delinquent
t axes i nposed ((foer—coHeetion+n—2003—o6r—2004which—are+nposed)) on
the personal residences owned by active duty mlitary personnel who
(( .. L I . . I " . i
Freedom—)) are participating as part of one of the branches of the
mlitary involved in the conflict and assigned to a duty station
outside the territorial boundaries of the United States.

(7) For purposes of this chapter, "interest" neans both interest
and penalties.

p. 9 SHB 1158. SL



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

(8 Al collections of interest on delinquent taxes shall be
credited to the county current expense fund; but the cost of
foreclosure and sale of real property, and the fees and costs of
di straint and sale of personal property, for delinquent taxes, shall,
when col l ected, be credited to the operation and mai ntenance fund of
the county treasurer prosecuting the foreclosure or distraint or sale;
and shall be used by the county treasurer as a revolving fund to defray
the cost of further foreclosure, distraint and sale for delinquent
taxes without regard to budget limtations.

Sec. 8. RCW84.56.310 and 1961 c 15 s 84.56.310 are each anended
to read as foll ows:

Any person being the owner or having an interest in an estate or
claimto real property against which taxes ((shalH—havebeen—unpatd))
have not been paid may pay the sane and satisfy the lien at any tinme
before ((exeeutienofa deedtosatd)) the filing of a certificate of
del i nquency against the real property. The person or authority who
shall collect or receive the sanme shall give a certificate that such
taxes have been so paid to the person or persons entitled to demand
such certificate. After the filing of a certificate of delinguency,
the redenption rights shall be controlled by RCW 84. 64. 060.

Sec. 9. RCWB84.69.020 and 2002 c 168 s 11 are each anmended to read
as follows:

On the order of the county treasurer, ad valoremtaxes paid before
or after delinquency shall be refunded if they were:

(1) Paid nore than once;

(2) Paid as a result of manifest error in description;

(3) Paid as a result of a clerical error in extending the tax
rolls;

(4) Paid as a result of other clerical errors in listing property;

(5 Paid with respect to inprovenents which did not exist on
assessnent date;

(6) Paid under levies or statutes adjudicated to be illegal or
unconstitutional;

(7) Paid as a result of m stake, inadvertence, or |ack of know edge
by any person exenpted from paying real property taxes or a portion

SHB 1158. SL p. 10
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thereof pursuant to RCW 84.36.381 through 84.36.389, as now or
hereafter anmended;

(8) Paid as a result of m stake, inadvertence, or |ack of know edge
by either a public official or enployee or by any person with respect
to real property in which the person paying the sanme has no |ega
i nterest;

(9) Paid on the basis of an assessed val uati on which was appeal ed
to the county board of equalization and ordered reduced by the board;

(10) Paid on the basis of an assessed val uati on which was appeal ed
to the state board of tax appeals and ordered reduced by the board:
PROVI DED, That the amount refunded under subsections (9) and (10) of
this section shall only be for the difference between the tax paid on
the basis of the appealed valuation and the tax payable on the
val uation adjusted in accordance with the board's order;

(11) Paid as a state property tax levied upon property, the
assessed val ue of which has been established by the state board of tax
appeal s for the year of such levy: PROvVIDED, HONEVER, That the anount
refunded shall only be for the difference between the state property
tax paid and the anmount of state property tax which woul d, when added
to all other property taxes within the one percent l|limtation of
Article VIl, section 2 of the state Constitution equal one percent of
t he assessed val ue established by the board,;

(12) Paid on the basis of an assessed valuation which was
adj udi cated to be unlawful or excessive: PROVI DED, That the anount
refunded shall be for the difference between the anount of tax which
was paid on the basis of the valuation adjudged unl awful or excessive
and the anmount of tax payable on the basis of the assessed val uation
determ ned as a result of the proceeding;

(13) Paid on property acquired under RCW 84.60.050, and cancel ed
under RCW 84.60. 050(2);

(14) Paid on the basis of an assessed valuation that was reduced
under RCW 84. 48. 065;

(15) Paid on the basis of an assessed valuation that was reduced
under RCW 84.40. 039; or

(16) Abated under RCW 84. 70. 010.

No refunds under the provisions of this section shall be made
because of any error in determ ning the valuation of property, except
as authorized in subsections (9), (10), (11), and (12) of this section

p. 11 SHB 1158. SL
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nor may any refunds be nmade if a bona fide purchaser has acquired
rights that would preclude the assessnent and collection of the
refunded tax fromthe property that should properly have been charged
with the tax. Any refunds made on delinquent taxes shall include the
proportionate anount of interest and penalties paid. However, no
refunds as a result of an incorrect paynent authorized under subsection
(8) of this section nmade by a third party payee shall ((net—nelude
refund—nterest)) be granted. The county treasurer may deduct from
noneys collected for the benefit of the state's |levy, refunds of the
state levy including interest on the levy as provided by this section
and chapter 84.68 RCW

The county treasurer of each county shall make all refunds
determ ned to be authorized by this section, and by the first Mnday in
February of each year, report to the county legislative authority a
list of all refunds made under this section during the previous year.
The list is to include the nane of the person receiving the refund, the
anount of the refund, and the reason for the refund.

NEW SECTION. Sec. 10. Section 7 of this act applies to all taxes
|l evied for collection in 2005 and thereafter.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

Passed by the House April 18, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 17, 2005.

Filed in Ofice of Secretary of State May 17, 2005.
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